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a DEDUCTIONS FROM AGENTS’ COMMISSIONS 
e . 
’ Statute Involved 
— : A Massachusetts statute provides: “If a policy of industrial 
n the i S life insurance upon which premiums have been paid for three years 
hwait ‘e or more is surrendered to the company for a cash surrender value 
a oe or paid up insurance or extended term insurance or lapses for non- 
which Se 8 payment of premiums, the agent shall not be charged with a decrease 
r was eee for said premium and no deduction shall be made from his com- 
— Se mission or salary.” 
~~ Agents’ Contract 
posite After the enactment of the above statute, but before it became 
hoe Please Route to: effective, defendant insurer put into operation, as to its industrial 
dam- agents, a contract which provided: “That, in the calculation of my 
on a ‘Net First-Year Premiums’, I [the agent] shall not receive credit for 
which any ‘first-year premiums’ on any policy written by me on the life of 
street any person, or any relative sharing the home with the person, who 
has terminated a policy of any kind or description, either by non- 
rakes ; ’ 
back payment of premiums payable under the terms thereof or by sur- 
ide of : render, not more than three months before or within three months 
a. Ct. a after such policy is written. A policy lapsed for non-payment of 
& premiums, and having continuing benefits under paid-up or extended 
under : ‘ insurance, shall be deemed to have terminated for the purposes of 
lorida =. 7 this Section.” 
main- 
Sif Statute Construed 
v nor In Cronin v. Metropolitan Life Insurance Company, reported at 
eo : 2 Life Cases 722, the above statute was interpreted to mean that in 
, Ine. = computing an agent’s commission, no deduction shall be made on 
ading : account of surrenders or lapses where such agent would have received 
E a commission had there been no surrender or lapse. Defendant con- 
auto- ; tends, however, that the provision of its contract above quoted does 
000 not result in a deduction from an agent’s salary or commission. In 
o Ins. Attorney General v. Prudential Insurance Company of America, re- 
ported at { 502,581, it was sought to enjoin the alleged violation of 
bene- : the statute by restraining the enforcement of the contract provision. 
inder The court held that since the company ordinarily allowed first-year 
App., Sasa premiums on all policies, its refusal to allow such commissions be- 
4 cause of the surrender or lapse of industrial policies upon which 
~ premiums had been paid for three years or more amounted to a de- 
‘laim duction, and was in conflict with the statute. The constitutionality 
ts in . of the statute was upheld and a restraining order entered. The com- 
. Cty pany was also ordered to pay to its agents sums which had previously 
ee been withheld on the basis of the contract. 
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% NEGLIGENCE 
(Other than Automobile) 


Explosions.—Action by plaintiff in Texas to recover damages 
for injuries alleged to have been caused by leaking gas and 
an explosion in defendant’s pipe line was properly submitted 
to the jury (Community Natural Gas Co. v. Ravell, U. S. 
C. C.A., 5th C., 1 403,024). Dynamite Cap.—Defendant was 
held not liable for injuries sustained by the minor plaintiff 
as the result of an explosion of a dynamite cap, the evidence 
being insufficient to show that defendant was negligent in 
storing dynamite caps on its premises or, even if defendant 
were negligent, that such negligence was the proximate 
cause of the injuries (Robert Luttrell v. Carolina Mineral Co., 
A. L. Luttrell v. Same, N. C. Supreme Ct., § 403,011). Gas 
in Tank.—Defendant, the operator of an oil lease, was held 
liable for injuries sustained by plaintiff, an independent con- 
tractor, when a tank exploded because of the presence of 
gas while he was engaged in cutting certain pipes thereon 
with an acetylene torch (Bridwell v. Bernard, Tex. Ct. of 
Civ. App., 7 403,018). Welding Operations.—An inference 
of negligence on the part of defendants arose under the 
doctrine of res ipsa loquitur and was sufficient to take the 
case to the jury in a suit to recover for the wrongful death 
of plaintiffs’ decedent, a welder, who was killed while work- 
ing on defendants’ steel dehydrator tank (Hinds et al. v. 


Wheadon et al., Calif. Supreme Ct., 403,019). 


Pedestrians Injured—Defendant was held liable for injuries 
sustained by plaintiff when she struck her toe against an 
unlighted barricade extending partly over the edge of a 
sidewalk and fell into an excavation made by defendant 
(Oklahoma Natural Gas Co. v. Shirley, Okla. Supreme Ct., 
{ 403,020). Falling Glass.—Judgment in favor of plaintiff 
and the impleaded defendant, an independent contractor, 
and against the owner and tenant of a building was reversed, 
in suit to recover for injuries sustained when plaintiff was 
struck by a pane of glass which fell from a window in 
defendants’ building (Riedell v. S. Karpen & Bros. et al., 
N. Y. Supreme Ct., App. Div., 403,013). 


Railroad’s Liability.—Plaintiff, who had been employed by an 
independent contractor to remove snow from the tracks of 
defendant railroad company, recovered a judgment for in- 
juries sustained when he was struck by a train (Coates v. 
Long Island R. R. Co., N. Y. Supreme Ct., App. Div., 
{ 403,014). Minor Injured.—Where the minor plaintiff suf- 
fered injuries as the result of being run over by a train while 
attempting to crawl underneath the train to the other side 
of the track, the evidence was insufficient to sustain the 
charge of wilful and wanton misconduct on the part of the 
railroad in suddenly starting the train without warning when 
it knew the minor to be on its right of way (Kuhajda, Jr. v. 
Chicago, Rock Island & Pacific Ry. Co., Ill. App. Ct., 
{ 403,022). Wilful Conduct of Deceased.—Defendant rail- 
road was held not liable for the death of the deceased who was 
struck by its train, the court holding that the accident was 
due to the wilful conduct of the deceased rather than to any 
failure on the part of defendant to observe the statutory 
precautions (Louisville & Nashville R. R. Co. v. Cantrell et al., 
Tenn. Ct. of App., § 403,025). 


Landlord and Tenant.—It is a well settled rule of law in 
Louisiana that the mere occurrence of an accident caused 
by defective premises constitutes proof of negligence and 
renders the owner liable for the results (Smith et al. v 
Hyman, La. Ct. of App., § 403,026). Tenant’s Child Injured. 
—Plaintiffs were held to have established a prima facie case 
in a suit to recover damages for injuries sustained when a 
flower pot insecurely placed on a projection of defendants’ 
apartment building fell on the infant plaintiff while she was 
playing on entrance steps (Kyriak et al. v. 35-25 34th Street, 
Inc., et al., N. Y. Supreme Ct., App. Div., J 403,023). 


Stores and Shops.—Verdicts in favor of plaintiffs for injuries 
sustained by plaintiff wife in defendant’s self-service store 
were upheld upon condition of remittitur, the court holding 
that defendant was negligent in failing to ascertain whether 
or not a railing near the entrance-gate was securely fastened 
(Brawdy et al. v. The Great American & Pacific Tea Co., U.S. 
Dist. Ct., W. D., Pa., § 403,021). Collision With Employee. 


—A suit brought to recover damages for injuries sustained 


by plaintiff as the result of a collision between her and an 
employee of defendant at a right angle intersection of two 
aisles in the basement of defendant’s store resulted in g 
verdict for defendant. Plaintiff’s motion for a new trial 
was overruled (Biggs v. Hutsler Bros. Co., Baltimore Supe- 
rior Ct., Md., $403,017). Question of plaintiff's contriby. 
tory negligence was erroneously submitted to jury where 
plaintiff, a customer in defendant’s self-service grocery 
store, was injured when an employee of defendant collided 
with her, causing her to fall to the floor (Pollat v. Wray, 


Neb. Supreme Ct., {| 403,010). 


Physicians’ Liability—An inaccurate diagnosis by defendants. 


physicians, as to the course taken by a bullet in the body of 
plaintiff's intestate was held to have been the proximate 
cause of the intestate’s death, since the jury could properly 
infer that one of the defendants would have operated in 
time to have saved the intestate’s life if he had known of 
the true position of the bullet (Harvey, Admr. v. Silber et al. 
Exrs., et al., Mich. Supreme Ct., J 403,008). Treatment of 
Fractured Arm.—In an action brought against defendant 
to recover damages for alleged malpractice in the treatment 
of a fracture of plaintiff's arm, whereby a substantial impair- 
ment in the use of the arm occurred, the court held that plain- 
tiff’s evidence established a prima facie case against defendant, 
and, therefore, the trial judge erred in withholding the evidence 
from the jury and entering judgment for defendant (Hall v. 
Nagel, Ohio Supreme Ct., 403,015). 


Venue.—In a suit to recover for the death of plaintiff’s wife 


which resulted from an explosion caused by escaping gas, 
defendants, who brought in as cross-defendants two foreign 
corporations, were entitled to sclect in which of the two coun- 
ties of the cross-defendants’ respective residences their cross- 
action was to be transferred (Sherrod et al. v. Ruud Manu- 
facturing Co. et al., Tex. Ct. of Civ. App., J 403,007). 


Product Liability. —Plaintiff’s evidence, in suit to recover for 


injuries sustained as result of swallowing particles of glass 
in bottled beverage, fell far short of that degree of definite- 
ness requisite to cast upon defendant the presumption of 
negligence and call for submission of the case to the jury 
(Coca-Cola Bottling Works v. Sullivan, Tenn. Supreme Ct, 
J 403,009). 


Charitable Institutions.—In a negligence action against a hos- 


pital to recover damages resulting from the death of plain- 
tiff’s intestate, the court stated that the recognized rule of law 
now is that a charitable institution is not exempt from the 
rule of respondeat superior in the event of injury to a bene- 
ficiary occasioned by the negligence of its servants or 
employees (Goldman, Admx. v. Winkelstein et al., N. Y. 
Supreme Ct., App. Div., J 403,012). 


Skater Injured.—Where plaintiff fell and broke her leg when 


her skate struck an intervening wooden ledge while she was 
attempting to reach a handrail alongside defendant's skating 
rink, the court held that the trial judge improperly directed 
a verdict for defendant (IWelo v. The Union News Co., N. Y 
Supreme Ct., App. Div., J 403,016). 


* LIFE x 


Agent’s Authority—Agent with authority to sell and service 


policies of life insurance had no right to make contracts, and 
could not bind insurer by oral agreement different trom 
terms of written policy (Liberty National Life Ins. Co. ? 
Staggs, Ala. Supreme Ct., § 502,567). 


Disability Benefits—Charge to Jury.—Court erred in charge 


jury that disability provision contemplated inability to per 
form customary occupation where policy did not limit dlis- 
ability coverage to usual occupation but extended to any 
gainful occupation (Mutual Benefit Health and Accident Assn 
v. Bain, Ala. Supreme Ct., { 502,568). Presumption of Con- 
tinued Disability—Presumption of continuance of veteran» 
disability which is established should operate to shift burden 
of proving that disability has ended to the defendant ( Ander- 
son v. United States of America, U. S. C. C. A., 3rd C., 
4 502,574). Due Proof.—Due proof of disability relates to 
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content of notice and not to time and oral notice to agent that all policies include a provision insuring an owner against 

that insured was sick was insufficient (Moore, Admr., etc., liability for the negligent driving of a person operating his 

et al. v. Metropolitan Life Ins. Co., Ind. App. Ct., ] 502,577). car with his permission did not require that policies cover 

v_ trial Presumption of Death.—In action where plaintiff relied on such ee s liability when the owner ae not liable ow 
A legal presumption of death to recover insurance proceeds, B Standard Accident Ins. Co., Ind. . PP. Ct., 1 705,611). 
ntribu- ourt erred in omitting to instruct jury that it was necessary urden of Proof.—Plaintiffs did not sustain the burden of 
where . show that a diligent search had been made without proving that the truck by which they were struck wes being 
rocery -cess (Metropolitan Life Ins. Co. v. Smith’s Adm-x., Ky. Ct. used for a purpose within the coverage of a policy of public 
ollided — 502.578 , liability insurance issued by defendant (Jaeger et al. v. 
Wray, of App., 1 502,978). Massachusetts Bonding & Ins. Co., U. S. Dist. Ct., S. D., 
; Insured Murdered by Beneficiary.—Beneficiary who was con- N. Y., 7 705,631). Attorneys’ Fees.—It was reversible error 
victed of murdering the insured was not entitled to the to admit in evidence a letter written by two attorneys to the 

' proceeds of the insured’s war risk insurance policy, but the insurer stating that their employment met with the insurer’s 
ody of administrator of the insured’s estate was entitled to such approval and that it was understood that the insurer was to 
ximate proceeds (Austin v. United States of America, U. S.C. C. A,, be responsible for the services rendered (Fidelity and Casualiy 
operly 7th C., § 502,579). Co. of New York v. Beeland Bros. Mercantile Co., Ala. Supreme 


0 of Premium Payments.—Question was for jury whether failure to Ct., f 705,636). ; cA 
et al. enter premium payments in receipt book was due to fraud, Owner’s Liability—Intoxicated Driver—The company which 
ent of accident or mistake of agent authorized by the company to rented a car to an individual when its agents knew or should 
endant collect such premiums (Liberty National Life Ins. Co. v. have known that he was intoxicated was held_answerable 
tment House, Ala. Supreme Ct., 502,580). for negligence of its bailee (The Matthews Co. et al. v. 
mpair- Accidental Death—Suicide.—In action for accidental death Wharton, Tenn. Supreme Ct., 705,604). 

plain- benefits, court did not err in refusing to direct a verdict Bus Passenger Injured.—In North Carolina a carrier was held 
ndant, for the insurer where the evidence was conflicting and war- answerable for injuries sustained by a passenger when its 
idence ranted a finding that death was accidental (Leahy v. The bus sideswiped an approaching vehicle (Atlantic Greyhound 
dall v. Travelers Ins. Co., U. S. Dist. Ct. S. D., Ohio, | 502,575). Corporation v. McDonald, U. S. C. C. A., 4th C., § 705,627). 
Cause of pera wie ——— finding an Road Contractor’s Liability—A road contractor, although not 
rom _ ‘lity fo “i — aoe een — a subject to the provisions of the highway traffic regulation 
denial of lia — “ dou a ae eof 2, act, may nevertheless be held liable at common law for 
+o ere) et al. v, Aetna Life Ins. Co., Ga. Ct. o PP. failing to observe the requirements of due care in his opera- 
- coun- ne tions upon the highway (Hockenhull et al. v. Strom Con- 
cross- Limitation of Liability—Insurer which kept records by num- struction Co., Minn. Supreme Ct., J] 705,605). 

Manu- bers of policies rather than names of insureds was entitled 
to rely on limitations contained in policies as to aggregate 
insurance which one individual could carry and issuance of 


idants, 
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Employers’ Liability—Whether defendant's cook was acting 
within the scope of her employment when she, ae 
Saree eS oe , . ; defendant’s automobile, collided with the car in which plain- 
- glass ee — = not frente cotcopel (Ale coy tiff was riding was for the jury to decide (Claxton v. Page, 
nite. ns. Co, of Lenn, v. Griggs, Lenn. Supreme Ct., UF) Okla. Supreme Ct., { 705,597). Scope of Employment.— 
ion of Approval of Application.—Count alleging breach of oral con- Since plaintiff failed to prove that the driver of the truck which 
e jury tract to deliver policy was demurrable in view of failure to struck him was acting within the scope of his employment, 
1e Ct, show that application had been approved by insurer (Amer- the owner of the truck could not be held answerable for his 
ican Life Ins. Co. of Ala. v. Carlton, Ala. Supreme Ct., injuries (Laven v. Lewis Dry Cleaning System, Inc., Ky. Ct. 
$502,570). of App., { 705,606). Prima or Proof.—Prima facie proof 
a hos- : ‘ es that the driver of a car involved in a collision was acting 
plain- Legal Execution of eg io eae oi penne for within the scope of his employment was not made gencusies 
of law aa murder does not relieve insurer of liability to bene- by the employer’s failure to testify (Mitchell v. Gibson et al., 
= ae iciary for proceeds of policy (The Prudential Ins. Co. of T Ce of Ce A { 705,632). Burden of Proof.—A 
America v. Petril et al., U. S. Dist. Ct., E. D., Pa., 502,571). Sn ee 
bene 7 —s , ’ plaintiff who seeks to recover against the employer of an 
Its oF Proceeds of Policy.—Implication in petition for letters of ad- automobile driver has the burden of proving that the doc- 
N, Y. ministration that proceeds of policy belonged to estate trine of respondeat superior is applicable (Johnson v, R. T. K. 
estopped sister of insured from subsequently claiming pro- Petroleum Co., Inc. et al., N. Y. Supreme Ct., App. Div., 

ceeds as individual and award was made to estate (The 1 705,633). 


when Prudenti 2 C ‘ . F ; — 
1e was — aut ao v. Gleim, Adms. et al., N. J. Defective Vehicles—Brakes Not Holding.—Plaintiff recovered 


kating E s for the death of a driver who, having jumped from his truck, 
rected xtended Term Insurance—Date of Commencement.—Extended fell into the path of the truck behind which was out of con- 


N.Y. term insurance commences to run from the date of default trol because the brakes failed to hold on the steep mountain 
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which is the date on which the premium falls due and is not 
paid and not the date on which the grace period expires 


(Brooks v. Northwestern Mutual Life Ins. Co., Ga. Supreme 
Ct., 1 502,573). 


% AUTOMOBILE 


Insurance Questions—Oral Contract to Procure Insurance.— 


Plaintiffs failed to sustain the burden of proving that defend- 
ant entered into an oral contract to procure public 
liability insurance on their Mack truck (Fasce et al. v. 
Clark, Wash. Supreme Ct., § 705,593). Theft Provision.— 
Whether the bell boy who took plaintiff’s car intended to 
deprive plaintiff thereof was an issue for the jury and the 
conclusion that plaintiff recover under the theft provision 
of his policy was upheld (World Fire & Marine Ins. Co. v. 
Snyder, Okla. Supreme Ct., 705,599). Direct Action Stat- 
ute.—An action against an insurer under the direct action 
statute is essentially one in tort and the rights of the parties 
are governed by the laws of the place where the tort 
occurred (Mock et al. v. Maryland Casualty Co., La. Ct. of 
App., { 705,607). Statute Construed.—The statute requiring 


grade (Beasley et al. v. Tinsley, Admr., Tenn. Ct. of App., 
{ 705,603). Manufacturer’s Liability—The manufacturer of 
a defective rim on a truck wheel was not liable to indemnify 
the owner’s insurer where the owner was actively negligent 
in operating the truck with knowledge of the defect (General 
Accident Fire & Life Assur. Corp., Ltd., of Perth, Scotland v. 
Goodyear Tire and Rubber Co., U. S. Dist. Ct., S. D., N. Y., 
q 705,635). 


Projecting Sewerhead.—A builder and a city were held an- 
swerable for injuries sustained when an automobile struck a 
sewerhead projecting above the pavement level of a public 
street (Spirgatis et al. v. Gross Morton Corp. et al., N. Y. 
Supreme Ct., App. Div., 705,621). 


Pedestrians Injured.—A directed verdict was properly denied 
a motorist whose car struck a pedestrian, there being no 
evidence requiring a finding as a matter of law that the 
pedestrian did not exercise due care (Gibson v. Cavanagh, 
Mass. Supreme Jud. Ct., § 705,613). Lookout.—The unquali- 
fied instruction that it was a motorist’s duty to see a pedes- 
trian where the view was obstructed was erroneous and 
necessitated the reversal of a judgment in favor of an injured 


Paragraph (f) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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AUTOMOBILE—Continued plaintiff when, while he was disengaging the bumpers of 
5 4 sais , : their cars, locked through defendant’s negligence, a third 
policeman (Leader v. Atkinson et al., Calif. Dist. Ct. of App., car struck defendant’s car (Hedgecock v. Orlosky, Ind App 
{] 705,592). Res Ipsa Loquitur.—The rule of res ipsa loquitur Ct., 705,612). : " 
was held inapplicable to a case wherein a minor pedestrian was 
struck by a car as he crossed the street at an intersection Truck Driven Onto Highway from Parked Position.—Suit for 
(Blanton, Jr., et al. v. Curry et al., Calif. Dist. Ct. of App., damages to approaching car was remanded for a new trial 
7 705,594). Struck by Truck.—Since there was no evidence where the jury made inconsistent findings as to lookout and 
that defendants’ truck which struck a pedestrian, was being failure to yield right of way (Carlson v. Strasser et al., Wis, 
operated by their servant in the course and scope of his em- Supreme Ct., J 705,619). ; 
ployment, the pedestrian’s damage suit was dismissed (Baird 
et al. v. Hines, Tenn. Ct. of App., $705,601). Discharged Car Crowded Off Road.—The evidence did not sustain the 
Street Car Passenger.—Damages were awarded for injuries finding that it was defendant’s taxicab, driven by his servant 
sustained by a discharged street car passenger who, after notic- that crowded an approaching vehicle off the road, causing it 
ing that traffic was stopped, proceeded to cross the street and to run down a cliff and kill plaintiff's intestate (Davis v, 
was struck by a cab which pulled out from the line of stationary Bennett’s Admr., Ky. Ct. of App., J 705,615). 
cars (Cuccia v. White Top Cabs, Inc., et al., La. Ct. of App., 
| 705,610). Sufficiency of Evidence.—No recovery was per- Opposing Traffic Collisions—Trailer Jack-Knifing—The jury 
mitted for the death of a pedestrian who was struck by a returned a verdict in favor of defendant whose trailer jack- 
truck, there being no evidence that the truck was driven knifed _as plaintiffs’ car approached from the opposite direc- 
at an excessive rate of speed or that the pedestrian was ina tion (Loos et al. v. Kroger Grocery & Baking Co., U. S. Dist. 
position where the truck driver should have seen him (Mitchell, Ct., W. D., Pa., 7 705,598). Loss of Control.—Defendant 
Jr., Admr. v. Melts et al., N. C. Supreme Ct., 705,625). Con- was held answerable for damage to an approaching vehicle 
tributory Negligence.—A pedestrian who crossed a street at when his car swerved out of control, there having been suf- 
an intersection without looking for approaching traffic was ficient time for him to stop his car before the collision 
contributorily negligent as a matter of law (Hicks v. Burch occurred (Houston Oil Field Material Co., Inc. v. Marlow, 
et al., lowa Supreme Ct., J 705,630). Collision Between Street La. Ct. of App., J 705,609). Dirt on Road.—The negligence 
Car and Truck.—Defendant street car company was not of the gas company, if any, in failing to warn the public of 
negligent where a street car struck a truck which had cut dirt piled on the road was not the cause of a collision which 
in front of it, and the truck in turn struck a parked car occurred when plaintiff drove to the left side of the road to 
which pinned plaintiff between it and the vehicle ahead avoid the dirt (lane v. Louisville Gas & Electric Co., Inc., 
(Greco v. Shaver, Neb. Supreme Ct., J 705,637). Ky. Ct. of App., 705,614). Estimated Speed of Car.—It 
was prejudicial error to exclude testimony of a disinterested 
. . ; : witness as to the speed at which plaintiffs’ car had passed 
Passing Vehicles—Intersection—The use of the word “in” the witness at an intersection 200 feet from the point of the 


when asking the jury to determine whether a truck driver 
was negligent “in” attempting to overtake and pass a car 
at an intersection erroneously assumed that said driver 
attempted to pass at an intersection (Maas v. W. R. Arthur & 
Co., Inc., et al., Wis. Supreme Ct., 7 705,595). Telegraph 
Pole Struck.—Plaintiff was denied recovery for damages 
and injuries sustained when he passed defendants’ truck 
on the left and collided with a telegraph pole (Allison v. 
Bannon et al., N. J. Ct. of Err. & App., § 705,623). Notice 
of Intent to Turn.—Plaintiff saw or should have seen the 
gradual angling of defendants’ truck preparatory to turning 
left and could not recover for injuries sustained when 
he attempted to pass the truck on its left (Grosvenor v. 
Guenther et al., U. S, Dist. Ct., E. D., Mich., J 705,626). 


Intersection Collisions—Street Car Obstructing View.—Plain- 
tiff was denied recovery for injuries sustained when he drove 
across an intersection and struck defendant’s truck which 
was crossing on the intersecting street on the other side of 
a street car which had just cleared plaintiff’s path (Ruckstuhl 
et al. v. Bartholomew et al., La. Ct. of App., 7 705,608). 
Causal Negligence.—The jury was warranted in finding that 
defendant truck driver was causally negligent in being on 
his left side of the road when he collided with plaintiff's 
car at an intersection (Eberdt, Admx. v. Muller et al., Wis. 
Supreme Ct., J 705,616). 


Rear-End Collisions—Sudden Stopping.—Although bound to 
follow a reasonable distance behind a forward vehicle, a 
motorist is not bound to anticipate that the driver of the 
car ahead is going to come to a sudden stop for the purpose 
of picking up hitchhikers (O’Brien v. J. I. Case Co., Neb. 
Supreme Ct., § 705,600). It was error to enter judgment 
in favor of defendants notwithstanding the jury’s findings 
against them and in favor of plaintiff whose car ran into the 
rear of the bus when it stopped suddenly and without warn- 
ing (LeMaster v. Fort Worth Transit Co. et al., Tex. Supreme 
Ct., $705,628). Damages.—The damages awarded for in- 
juries sustained when the rear of a wagon was struck by 
a truck were excessive and the judgments entered were 
affirmed only on condition of remittiturs (Jacobs et al. v. 
Alsup et al., Tenn. Ct. of App., J 705,602). Bumpers Locked. 
—Defendant was held answerable for injuries sustained by 


accident (Fox et al. v. Kaminsky et al., Wis. Supreme Ct. 
7 705,620). Collision Between Busses.—There was substan- 
tial evidence to support a verdict for plaintiff, whose children 
were injured when the school bus in which they were riding 
was struck by defendant’s bus on the latter’s left side of 
the highway (Brundrett v. Briggs, Ark. Supreme Ct., J] 705,629). 


Guests Injured—Car Door Flying Open.—The doctrine of res 


ipsa loquitur applied to a case where a guest was injured 
when the car door flew open suddenly and she fell out 
of the automobile (Adams v. LeBow, Kansas City Ct. of 
App., Mo., 7 705,634). Deer on Highway.—The evidence 
presented a jury issue with regard to a host’s lookout and 
coritrol of his car, and with regard to the guest’s contribu- 
tory negligence and assumption of the risk, where the host’s 
car was driven off the highway in order to avoid striking 
two deer (Hutsler v. McDonnell et al., Wis. Supreme Ct., 
1 705,618). 


Railroad Crossing Collision.—The evidence did not support the 


jury’s findings that the excessive speed of the train and the 
trainmen’s negligent lookout caused the collision with _plain- 
tiff’s car and plaintiff’s damage suit was dismissed (Rosvwell 
v. Chicago, Milwaukee, St. Paul & Pacific Ry. Co. et al., Wis. 
Supreme Ct., J 705,596). 


Says on Pavement—Room on Shoulder.—A temporary stop 


of a bus for the purpose of permitting a passenger to alight 
is not a violation of the statute prohibiting the parking or 
leaving standing of any vehicle on the pavement when there 
is room off the road (Leary, Admr. v. Norfolk Southern Bus 
Corp., N. C. Supreme Ct., 705,624). View Obstructed by 
Smoke.—Although defendant was negligent in stopping his 
truck on the highway, plaintiff was negligent as a matter 0 
law in proceeding when her view was obstructed by smoke 
blowing across the highway (Guderyon v. Wisconsin Tele- 
phone Co. et-al., Wis. Supreme Ct., J 705,617). 


Assessment of Costs.—Since the costs in a joint suit by two 


plaintiffs were the same as they would have been if only one 
had sued, the court amended its decree to order that the 
costs be shared equally between defendant and the unsuc- 
cessful plaintiff (Weitkam et ux. v. Johnson, La. Ct. of App, 
q 705,622). 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 





